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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1 .1 14, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on June 
30, 2005 has been entered. 

Response to Arguments 

2. Applicant's arguments filed March 31 , 2005 have been fully considered but they 
are not persuasive. 

In re pages 11-13, applicant argues that Edgar fails to teach or suggest at least 
the claimed histogram generating means which generates histograms, corresponding to 
a light portion which is extracted from a first multi-resolution image data in a first 
frequency band, for multi-resolution image data in frequency bands higher than the first 
frequency band because Edgar appears to teach quantification of a sense of contrast of 
the image based on the image data, which is not multi-resolution image data, and 
admitted in the Office Action, Ito also "does not disclose the claimed quantifying a sense 
of contrast of an image, based on multi-resolution image data". 

In response, the examiner respectfully disagrees. The examiner has pointed out 
in the last Office Action what each of the prior art references teaches and has indicated 
how and why these references would have been combined to arrive at the claimed 
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invention. Applicant cannot show non-obviousness by attacking the references 
individually where, as here, the rejection is based on a combination of references. In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). As stated in the last Office Action, 
Ito discloses a multi-resolution image data in each of a plurality of frequency bands by 
converting the image data into multiple resolution and, as recognized by applicant, 
Edgar teaches quantification of a sense of contrast of the image based on the image 
data. When Ito and Edgar are combined as proposed by the examiner, the 
quantification of a sense of contrast of the image as taught by Edgar would based on 
the multi-resolution image data in each of a plurality of frequency bands of Ito or would 
be based on the multi-resolution image data in frequency bands higher than the first 
frequency band of Ito. Thus, the combination of Ito and Edgar would discloses all the 
claimed limitations as required by independent claims. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 8-9, 14, 21-22, 27 and 34-35 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Ito (US Patent No. 5,960,123) in view of Edgar (US Patent No. 
5,265,200). 

In considering claim 1, Ito discloses all the claimed subject matter, note 1) the 
claimed generating image data from an image is met by the image input means 1 for 
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feeding the image signal, which represents an original image (Fig. 1 , col. 5, lines 60-67), 
2) the claimed obtaining one multi-resolution image data in each of a plurality of 
frequency bands by converting the image data into multiple resolution is met by the 
multi-resolution decomposing process means 2 for carrying out a multi-resolution 
decomposing process on the original image and thereby obtaining decomposed images 
of a plurality of different frequency bands (Figs. 1 and 2, col. 6, line 1 to col. 9, line 25), 
and 3) the claimed extracting, as a light portion, an area in which pixel of the image 
values are equal to or larger than a predetermined threshold value from the multi- 
resolution image data in the first of said plurality of frequency band is met by the 
extracting the detail image bk which is compared with a predetermined threshold value 
a, and in case where the picture element value of the picture element is larger than the 
threshold value a, the degree of emphasis for the picture element is set to be low (Figs. 
Sand 6, col. 9, line 25 to col. 10, line 31). 

However, Ito explicitly does not disclose the claimed quantifying a sense of 
contrast of an image, based on the multi-resolution image data, said step of image 
quantifying comprises: generating a histogram, corresponding to the light portion, from 
the multi-resolution image data in frequency bands higher than the first frequency band, 
and quantifying the sense of contrast based on said histograms. 

Edgar teaches that the process of the invention is comprised of three steps, first 
the image is digitized or capture with an appropriate digital video capture system such 
as that hereinafter described generally, with the thus-captured pels in storage, a gray 
scale histogram is created, the build histogram 54 essentially builds a graph showing 
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the frequency of occurrence for each level in the gray scale (col. 4, line 62 to col. 6, line 
13), and the best fit curve 56 which is functionally altered in accordance with the best fit 
curve generated from the original image digitized at block 52 and the corrected image 
according to best fit 60 which is resulting in a digital image corrected automatically for 
contrast (Figs. 3, 4 and 6, col. 9, line 20 to col. 13, line 56). 

Therefore, it would have been obvious to one ordinary skill in the art at the time 
of the invention to incorporate the build histogram and the best fit curve as taught by 
Edgar into Ito's system in order to provide the artistic function heuristically without user 
intervention by automatically performing basic contrast correction on a capture image 
(col. 3, lines 21-24 of Edgar). 

In considering claim 8, the claimed further comprising the step of carrying out 
image processing on the image data based on the sense of contrast is met by is met by 
the corrected image according to best fit 60 which is resulting in a digital image 
corrected automatically for contrast (Figs. 3 and 4, col. 9, line 20 to col. 13, line 56 of 
Edgar). 

In considering claim 9, the claimed wherein the image processing is at least one 
of tone conversion processing, frequency enhancing processing, AE processing and 
chroma conversion processing is met by the corrected image according to best fit 60 
which is resulting in a digital image corrected automatically for contrast (Figs. 3 and 4, 
col. 9, line 20 to col. 13, line 56 of Edgar). 

Claim 14 is rejected for the same reason as discussed in claim 1 . 

Claim 21 is rejected for the same reason as discussed in claim 8. 
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Claim 22 is rejected for the same reason as discussed in claim 9. 

Claim 27 is rejected for the same reason as discussed in claim 1 . 

Claim 34 is rejected for the same reason as discussed in claim 8. 

Claim 35 is rejected for the same reason as discussed in claim 9. 
5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Trang U. Tran whose telephone number is (571) 272- 
7358. The examiner can normally be reached on 8:00 AM - 5:30 PM, Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on (571 ) 272-7353. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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